STATE OF MAI NE Docket No. 97-726
PUBLI C UTI LI TI ES COW SSI ON
January 20, 1998

CTC COVMUNI CATI ONS CORPORATI ON ORDER GRANTI NG AUTHORI TY
Petition for Finding of Public TO PROVI DE LOCAL SERVI CE
Conveni ence and Necessity to

Provi de Service as a Local

Exchange Tel ephone Uility

VELCH, Chairnman; NUGENT and HUNT, Commi ssioners

In this Oder, the Comm ssion grants CTC Communi cati ons
Cor poration (CTC or Conpany) the authority to provide conpetitive
| ocal exchange service throughout the State of Maine. W also
exenpt CTC fromthe requirenents of 35-A MR S. A 88 707 and 708,
subject to the conditions described bel ow.

l. APPROVAL OF APPLICATION TO SERVE

On Septenber 18, 1997, pursuant to 35-A MR S. A 88 2102
and 2105, CTIC filed a petition with the Conm ssion requesting
authority to provide | ocal tel ephone service in Maine. |In Docket
No. 97-771, CTC has previously obtained authority fromthe
Conmi ssion to provide interexchange service.!?

35-A MR S.A 8§ 2105 requires us to find that the public
conveni ence and necessity require another utility to serve where
another utility is already authorized or is providing the sane or
simlar service, before we grant approval under section 2102 for
an additional public utility to provide service.

47 U.S.C. § 253(a), enacted by the Tel econmuni cations Act of
1996, states:

(a) In CGeneral. No State or local statute
or regulation, or other State or |ocal |egal
requi renent, may prohibit or have the effect
of prohibiting the ability of any entity to

1nits petition in Docket No. 97-726, CTC requested
“authority to operate as a provider of residential and comerci al
basi c | ocal exchange and interexchange tel ecomruni cations
services.” CIC has subsequently clarified that it is seeking
only local authority in this proceeding, having separately
obt ai ned i nterexchange authority fromthe Conmm ssion in Docket
No. 97-771.
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provide any interstate or intrastate
t el ecomruni cati on service.

47 U. S.C. 8 253(b) states, however

(b) State Regulatory Authority. Nothing in
this section shall affect the ability of a
State to inpose, on a conpetitively neutra
basi s and consistent with section 254,

requi renents necessary to preserve and
advance uni versal service, protect the public
safety and welfare, ensure the continued
quality of tel ecomunications services, and
safeguard the rights of consuners.

W find that granting CTC the authority to provide | ocal exchange
service will not inpede the preservation or advancenent of the
public interest goals or policies stated in section 253(Db).

We have previously found that CTC is qualified to provide
i nt erexchange service. W therefore find that its financial and
managenent capabilities are adequate to provide | ocal services in
Mai ne.

I1. NEED TO FILE TERMS AND CONDITIONS AND RATE SCHEDULES

In order to provide actual service, a utility not only nust
have authority to provide service but nmust have on file with the
Comm ssion a schedule of rates, ternms and conditions for the
services it will provide. CTC filed illustrative rate schedul es
for |l ocal exchange service and additional interexchange services
in this proceedi ng on Novenber 25, 1997. The Conpany i ndicates
that it wishes to revise those schedul es before they go into
effect, and to conbine the schedules for its | ocal exchange
services with those approved in Docket No. 97-771 for its initial
i nt erexchange services. 35-A MR S.A 8 304 requires that a
utility nmust file rate schedules and terns and conditions prior
to providing a service. The terns and conditions shall specify
the areas in which CTCwll actually provide originating and
term nating | ocal exchange service, and nmay do so by reference to
i ncunbent | ocal exchange carrier (ILEC) exchanges rather than by
muni ci palities.

I111. INTERCONNECTION AGREEMENT(S)

In order to provide | ocal exchange service, a conpetitive
| ocal exchange carrier nust, as a practical matter, obtain an
i nterconnection agreenment with the ILEC(s) providing service in
any area where it intends to provide service. |In the absence of
such an agreenent, it would not be possible for CTC s custoners
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to call custonmers of the ILEC(s), and vice versa.

I nt erconnection agreenents are governed by 47 U S. C. § 252, and
must be approved by this Comm ssion. On Decenber 9, 1997, in
Docket No. 97-931, New Engl and Tel ephone and Tel egraph Conpany
d/b/a Bell Atlantic-Miine requested Conm ssion approval of a
resal e agreenent wwth CTC. W approved that agreenent on January
6, 1998.

If a conpetitive | ocal exchange carrier (CLEC) nmakes a bona
fide request for an interconnection agreenent with an I LEC that
is a “rural telephone conpany” as defined in 47 U S. C. 8§ 153(37),
the “rural exenption” of 47 U S.C § 251(f) wll apply. Al of
Mai ne’ s i ndependent tel ephone conpanies are “rural tel ephone
conpanies.” A rural tel ephone conpany is not required to
negoti ate an interconnection agreenment or provide interconnection
until after the Conm ssion, pursuant to 47 U S.C. 8§ 251(f)(1)(B)
finds that the requirenment “is not unduly economcally
burdensone, is technically feasible, and is consistent with [the
uni versal service provisions of] section 254 . . . .”

As a condition of providing |ocal exchange service, CTC nust
conply with the terns of any interconnection agreenents that it
has reached with any ILECs and that have been approved by the
Commi ssi on.

IV. WAIVERS; REPORTING REQUIREMENTS

As a condition of providing |ocal exchange service, CTC nust
conply with the terns of any applicable Comm ssion orders or
rules that may govern |l ocal interconnection and conpensation for
i nterconnection. CTC shall also conply with any applicable
Comm ssion Rules or orders that govern universal service, public
safety and welfare, service quality and consuner rights.

Al t hough CTC has not requested a waiver fromthe
requi renents of 35-A MR S. A 88 707 and 708, which govern
reorgani zations and affiliated interests, the Comm ssion has the
authority to grant such a waiver on its own notion. W grant
this waiver subject to certain conditions: that CTC shall inform
t he Comm ssion of changes to its corporate structure and
owner shi p and of any changes in the nanme under which it does
busi ness, as set forth in Odering Paragraph No. 2 below. If
necessary, CTC shall also refile its rate schedules and terns and
conditions to reflect its newidentity.

In its petition, CTC requested waivers of reporting
requi renents of Chapter 20, Reporting Requirements for Local
Exchange Carriers; Chapter 130, Safety and Accident Reporting
Requirements; and Chapter 204, Basic-Service Calling Areas. CIC
stated “such requirenents are not consistent wth the demands of
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the conpetitive market, or they constitute an undue burden on a
conpetitive provider.” W address each of these waiver requests.

Chapter 20 requires LECs to report mjor service
interruptions, to enable the Conm ssion to eval uate whet her the
service being provided to custonmers is adequate. Mre detailed
service quality reporting nechanisns are inplenented on an
i ndi vidual basis with some LECs.? W do not believe the Chapter
20 reporting requirenents are burdensone, and given the benefit
of this reporting that enables the Comm ssion to assess | evels of
service being provided, we will not grant the requested waiver to
Chapt er 20.

Chapter 130 reflects a statutory requirenent that the
Comm ssion imredi ately investigate any acci dent occurring upon
the premses of a public utility or directly or indirectly
arising fromor connected with its maintenance or operation, that
results in the loss of human |ife. The statute allows the
Commi ssion sone |atitude in investigation of other such accidents
resulting in personal injury or property danage. Chapter 130
sinply inplenments requirenents of Maine | aw which the Conm ssion
does not have the power to waive. Thus, we wll not grant the
request ed wai ver of Chapter 130 reporting requirenents.

CTC al so requested that it be exenpted fromthe record
keepi ng requirenents of Chapter 210, Uniform System of Accounts -
Telephone Utilities; and Chapter 710, Auditing Requirements for
All Public Utilities. W have routinely granted such waivers for
i nt erexchange carriers (the waiver is now stated in Chapter 280).
We have al so granted such waivers to CLEC applicants and will do
so here, noting that there may be sone circunstances, e.g.,
requi renents for CLECs that becone eligible tel ecommunications
carriers, that make revocation of the waivers necessary.

Chapt er 204 governs Basic Service Calling Areas and applies
to all local exchange carriers (LECs). Section III(A) requires
LECs to anal yze, every 5 years, residential toll traffic data in
each exchange. This data is necessary in order to determ ne
whet her an exchange shoul d be included in a BSCA, and is no |ess
relevant froma CLEC than froman ILEC. W, therefore, will not,
at |east at present, grant a waiver fromthis requirenment. CITC
shal |, however, report on the sane schedule as any |LEC al so
serving in the sanme territory.

CTC further requested a waiver of the specific requirenent
of Chapter 204, Basic-Service Calling Area, that CTC publish

’For exanple, Bell Atlantic-Mine has service quality
reporting and incentive mechani sms enbedded in the alternative
formof regulation we adopted for that conpany in Docket No.
94-123.
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| ocal exchange directories. That requirenment was designed to
ensure that all custoners have tel ephone directories for their
conplete local calling area. It was not intended to require that
each LEC separately publish directories, only that LECs are
responsi ble for providing directories with conplete |local calling
area information to all customers. CIC stated that it intends to
“make arrangenents with the incunbent LECs whereby the nanes of
CTC s custonmers will be included in the directories published by
t he i ncunbent LECs,” and that “these directories wll be
distributed to CTC s custoners.” W find that the approach
outlined by CTC satisfies the intent of Chapter 204 w thout a
need for us to waive the requirenents of that rule.

V. OTHER REQUIREMENTS

Except as expressly waived in Section IV above, CTC shal
conply with all applicable rules of the Comm ssion and statutes
of the State of Maine.

If CTC resells service to other switched or switchless
t el ephone service providers, the Conpany nust maintain its
records so that it may separately identify those sales.

V1. ORDERING PARAGRAPHS
Accordi ngly, we

1. Grant, pursuant to 35-A MR S. A 88 2102 and 2105, the
request of CTC Communi cations Corporation to provide | ocal
exchange tel ephone service to all areas within the State of
Mai ne;

2. Exenpt CTC Conmuni cati ons Corporation fromthe approval
requi renents of 35-A MR S. A 88 707 and 708, provided that CIC
Communi cations Corporation shall notify the Comm ssion of any
reorgani zation, as defined in 35-A MR S.A 8§ 707(1)(A), that
results in a nmerger, sale or transfer of a controlling interest
of CTC Communi cations Corporation or of any entity that owns nore
t han 50% of CTC Commruni cati ons Corporation. CTC Comruni cations
Corporation shall also provide notice of any other changes in the
name under which it does business (d/b/a), any change of the
| ocation of its business office, and change of its contact
person. CTC Communi cations Corporation shall provide the
Adm nistrative Director of the Conm ssion with notice of any of
t he changes described within 30 days follow ng the change. If
necessary, CTC Comruni cations Corporation shall anend its rate
schedul es and ternms and conditions to reflect any change in
identity; and
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3. Order that CTC Comruni cations Corporation shall not
provi de | ocal exchange tel ephone service until the Comm ssion
approves schedules of rates, terns and conditions for the
provi sion of such service.

Dat ed at Augusta, Miine, this 20th day of January, 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COW SSI ONERS VOTI NG FOR: Wl ch
Nugent
Hunt
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MRS A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
revi ew or appeal of PUC decisions at the conclusion of an
adj udi catory proceeding are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Oder by filing a petition with the

Comm ssion stating the grounds upon which reconsideration is
sought..

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



